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DETAILED ACTION 

Withdrawn Rejections 

1 . Any rejections and or objections, made in the previous Office Action, and not repeated 
below, are hereby withdrawn. 

Claim Rejections - 35 USC § 102 

2. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or on 
sale in this country, more than one year prior to the date of application for patent in the United States. 

3. Claims 1 - 13, 15 - 19, 23-31, 33, 34 and 39 - 43 are rejected under 35 U.S.C. 102(b) 
as being anticipated by Tajima et al. (USPN 4,636,414). 

Tajima et al. disclose a layered composite waterproofing membrane (Abstract, line 1) 
comprising a layer of rubberized asphalt having first and second sides (Column 4, lines 19 - 26; 
Abstract, lines 2-4) with a flexible layer of durable plastic film continuously bonded to the first 
side (Abstract, lines 5-7) and a layer of geotextile continuously bonded to the second side 
(Abstract, line 2) as in claim 1 . The rubberized asphalt is rubber-modified bitumen (Column 4, 
line 25) comprising from about 5 to about 20 or 10 to about 15 percent rubber (Column 4, lines 
45 - 47) as in claims 2-4. As in claims 5-7, the rubberized asphalt is modified with a block 
copolymer chosen from styrene-butadiene-styrene block copolymer (Column 4, lines 39 - 40) or 
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styrene-isoprene-styrene block copolymer (Column 4, lines 40-41). As in claims 8 and 9, the 
plastic film has a thickness ranging from about 1 mil up to a thickness where the layer ceases to 
be flexible (Column 4, lines 15 - 18), and the plastic is cross-laminated to resist punctures 
(Column 4, lines 6 - 14). With regard to claims 10 and 1 1, the plastic film layer has a thickness 
ranging from about 10 to about 25 mils or about 20 mils (Column 4, lines 15 - 18). The plastic 
film layer comprises polyethylene (Column 4, line 2) as in claim 12. Regarding claim 13, the 
plastic film layer comprises propylene (Column 4, lines 2 - 3). As in claims 15 - 19, the 
geotextile is non-woven, made of fibers comprising olefinic polymers, poly-alpha olefins and 
polyesters or polypropylene (Column 3, lines 50 - 55). Regarding claims 23 and 24, the 
membrane has an overall thickness ranging from about 30 to about 150 mils or about 65 to about 
95 mils (Column 5, lines 29 - 32). Tajima et al. also disclose a layered composite waterproofing 
membrane (Abstract, line 1) having an overall thickness (Column 5, lines 29 - 32) and 
comprising a layer of rubberized asphalt having first and second sides (Column 4, lines 19 - 26; 
Abstract, lines 2-4) with a flexible layer of durable plastic film continuously bonded to the first 
side (Abstract, lines 5 - 7) and a release liner releasably attached to the second side (Column 7, 
lines 12 - 16), the plastic film layer having a thickness comprising about l A to about 1/3 of the 
overall thickness of the membrane (Column 4, lines 15 - 18) as in claim 25. The rubberized 
asphalt is rubber-modified bitumen (Column 4, line 25) comprising from about 5 to about 20 or 
10 to about 15 percent rubber (Column 4, lines 45 - 47) as in claims 26 -28. As in claims 29 - 
3 1 , the rubberized asphalt is modified with a block copolymer chosen from styrene -butadiene - 
styrene block copolymer (Column 4, lines 39 - 40) or styrene-isoprene-styrene block copolymer 
(Column 4, lines 40 - 41). The plastic film layer comprises polyethylene (Column 4, line 2) as 



Application/Control Number: 1 0/784,4 1 0 Page 4 

Art Unit: 1794 

in claim 33. Regarding claim 34, the plastic film layer comprises propylene (Column 4, lines 2 - 
3). Regarding claims 39 and 40, the membrane has an overall thickness ranging from about 30 
to about 150 mils or about 65 to about 95 mils (Column 5, lines 29 - 32). With regard to claims 
41 - 43, the release liner comprises a polymeric film, a paper or is precoated with a release agent 
(Column 7, lines 12- 17, wherein both paper and polymeric films are conventional materials). 

4. Claims 1, 12, 13, 25, 33 and 35 are rejected under 35 U.S.C. 102(b) as being anticipated 
by Naipawer, III et al. (USPGPub 2002/0037405). 

Naipawer, III et al. disclose a layered composite waterproofing membrane (Paragraph 
0003) comprising a layer of rubberized asphalt having first and second sides (Paragraph 0018) 
with a flexible layer of durable plastic film continuously bonded to the first side (Paragraph 
0017) and a layer of geotextile continuously bonded to the second side (Abstract, line 2) as in 
claim 1. The plastic film layer comprises high density polyethylene (Paragraph 0017) as in 
claims 12 and 13. Naipawer, III et al. also disclose a layered composite waterproofing 
membrane (Paragraph 0003) having an overall thickness (Figure 1) and comprising a layer of 
rubberized asphalt having first and second sides (Paragraph 0018) with a flexible layer of durable 
plastic film continuously bonded to the first side (Paragraph 0017) and a release liner releasably 
attached to the second side (Paragraph 0021), the plastic film layer having a thickness 
comprising about l A to about 1/3 of the overall thickness of the membrane (Paragraph 0017) as in 
claim 25. The plastic film layer comprises high density polyethylene (Paragraph 0017) as in 
claims 33 and 35. 
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Claim Rejections - 35 USC § 103 

5. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

6. Claims 20 - 22 and 36 - 38 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Tajima et al. (USPN 4,636,414) in view of Bohnhoff (USPN 5,250,340). 

Tajima et al. disclose a layered composite waterproofing membrane (Abstract, line 1) 
comprising a layer of rubberized asphalt having first and second sides (Column 4, lines 19 - 26; 
Abstract, lines 2 - 4) with a flexible layer of durable plastic film continuously bonded to the first 
side (Abstract, lines 5-7) and a layer of geotextile continuously bonded to the second side 
(Abstract, line 2). Tajima et al. also disclose a layered composite waterproofing membrane 
(Abstract, line 1) having an overall thickness (Column 5, lines 29 - 32) and comprising a layer of 
rubberized asphalt having first and second sides (Column 4, lines 19 - 26; Abstract, lines 2-4) 
with a flexible layer of durable plastic film continuously bonded to the first side (Abstract, lines 
5 - 7) and a release liner releasably attached to the second side (Column 7, lines 12 - 16), the 
plastic film layer having a thickness comprising about l A to about 1/3 of the overall thickness of 
the membrane (Column 4, lines 15 - 18). However, Tajima et al. fail to disclose a drainage mat 
attached to the high-density polyethylene layer by bonding through adhesive. 
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Bohnhoff teaches a drainage mat (Figure 7) attached to the high-density polyethylene 
layer (Column 1, lines 57 - 60) by bonding through adhesive (Column 4, lines 51-55) for the 
purpose of providing a stabilized surface for vehicular or pedestrian traffic (Column 4, lines 63 - 
66). 

It would have been obvious to one of ordinary skill in the art at the time the applicant's 
invention was made to have provided the drainage mat attached to the high density polyethylene 
layer by bonding through adhesive in Tajima et al. in order to provide a stabilized surface for 
vehicular or pedestrian traffic as taught by Bohnhoff. 

7. Claim 32 is rejected under 35 U.S.C. 103(a) as being unpatentable over Tajima et al. 
(USPN 4,636,414) in view of Terry et al. (USPN 5,763,036). 

Tajima et al. also disclose a layered composite waterproofing membrane (Abstract, line 
1) having an overall thickness (Column 5, lines 29 - 32) and comprising a layer of rubberized 
asphalt having first and second sides (Column 4, lines 19 - 26; Abstract, lines 2-4) with a 
flexible layer of durable plastic film continuously bonded to the first side (Abstract, lines 5-7) 
and a release liner releasably attached to the second side (Column 7, lines 12 - 16), the plastic 
film layer having a thickness comprising about l A to about 1/3 of the overall thickness of the 
membrane (Column 4, lines 15 - 18). However, Tajima et al. fail to disclose a release liner with 
a thickness ranging up to about 4 mils. 
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Terry et al. teach a release liner with a thickness ranging up to about 4 mils (Column 4, 
lines 47 - 47) as part of moisture barrier (Column 8, lines 36 - 37) for the purpose of protecting 
the tacky surface of the bitumen prior to use (Column 4, lines 55 - 58). 

It would have been obvious to one of ordinary skill in the art at the time the applicant's 
invention was made to have provided the release liner with a thickness ranging up to about 4 
mils in Tajima et al. in order to protect the tacky surface of the bitumen prior to use as taught by 
Terry et al. 

Response to Arguments 

8. Applicant's arguments with respect to claims 1 - 43 have been considered but are moot in 
view of the new ground(s) of rejection. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Patricia L. Nordmeyer whose telephone number is (571)272- 
1496. The examiner can normally be reached on Mon.-Thurs. from 10:00-7:30 & alternate 
Fridays. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Rena L. Dye can be reached on (571) 272-3186. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

Patricia L. Nordmeyer 
Primary Examiner 
Art Unit 1794 
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